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RESUMO

A presente dissertacao explora a materializagao de direitos fundamentais das criancas indigenas
Warao no estado do Maranhao, destacando a aplicagao dos instrumentos de direitos humanos e
fundamentais na garantia do usufruto igualitirio desses direitos. Nesse intento, aborda-se a
inter-relagdo entre direitos humanos e fundamentais, ressaltando a migracao infantil e indigena
como um fendmeno constante, porém pouco observado; analisa-se a realidade das criangas
indigenas Warao que vivem no estado do Maranhao, considerando o processo de acolhida e o
tratamento dispensado em busca da promogdo e protecdo dos direitos dessas criangas; e
estudam-se os instrumentos ¢ mecanismos voltados a materializagdo de direitos das criangas
migrantes, com viés macro, do ambito global ao estadual. Trata-se de uma pesquisa juridico-
sociologica, com abordagens dialética e qualitativa, que se fundamenta em autores como
Bonavides (2004; 2017), Chai (2001; 2004), Dworkin (2002; 2008), Hunt (2009), Morais
(2003), Sarlet (2006; 2015) e Trindade (2006), bem como nas doutrinas de Santos (2007a;
2007b), Flores (2009) e Piovesan (2015a; 2015b), elencando panoramas acerca da ténue relagao
entre o “eu” e o “outro” e a migragdo infante e indigena, de tal modo que seja possivel a
superacao das distingdes entre as primeiras (“eu” e “outro”) para a concretizagdo de direitos
fundamentais de forma igualitria. A pesquisa também se apoia em dados obtidos, além de
outros, por meio da Secretaria de Direitos Humanos e Participagdao Popular — SEDIHPOP, da
Secretaria Municipal da Crianga e Assisténcia Social - SEMCAS, e em relatorios que versam
sobre a temadtica, a exemplo dos desenvolvidos pela Organizacao das Nac¢des Unidas, como “Os
Warao no Brasil; Contribui¢cdes da Antropologia para a protecao de indigenas refugiados e
migrantes” (2021; 2024) e do Relatorio “Matriz de Monitoramento de Deslocamento (DTM)

~ %

sobre a populagdo Warao no Maranhao” (OIM, 2020). Conclui-se que a protecao das criangas
Warao no Maranhao exige mais do que o reconhecimento juridico de seus direitos, demanda a
adocao de politicas publicas eficazes, culturalmente sensiveis e estruturadas para garantir sua

inclusdo social sem apagamento identitario.

Palavras-chave: Migracdo Infantil. Indigenas Warao. Direitos humanos e fundamentais.

Estado do Maranhao.



ABSTRACT

This dissertation explores the materialization of fundamental rights of Warao indigenous
children in the state of Maranhao, highlighting the application of human and fundamental rights
instruments in guaranteeing the equal enjoyment of these rights. In this attempt, the
interrelationship between human and fundamental rights is addressed, highlighting child and
indigenous migration as a constant but little observed phenomenon; the reality of Warao
indigenous children living in the state of Maranhdo is analyzed, considering the reception
process and the treatment provided in search of the promotion and protection of the rights of
these children; and the instruments and mechanisms aimed at the materialization of the rights
of migrant children are studied, with a macro bias, from the global to the state level. This is a
legal-sociological research, with dialectical and qualitative approaches, based on authors such
as Bonavides (2004; 2017), Chai (2001; 2004), Dworkin (2002; 2008), Hunt (2009), Morais
(2003), Sarlet (2006; 2015) and Trindade (2006), as well as on the doctrines of Santos (2007a,
2007b), Flores (2009) and Piovesan (2015a; 2015b), listing panoramas about the tenuous
relationship between the “self” and the “other” and infant and indigenous migration, in such a
way that it is possible to overcome the distinctions between the former (“self” and “other”) for
the realization of fundamental rights in an egalitarian manner. The research is also based on
data obtained, among others, through the Secretariat for Human Rights and Popular
Participation — SEDIHPOP, the Municipal Secretariat for Children and Social Assistance —
SEMCAS, and on reports on the subject, such as those developed by the United Nations, such
as “The Warao in Brazil; Contributions of Anthropology for the Protection of Indigenous
Refugees and Migrants” (2021; 2024) and the Report “Displacement Monitoring Matrix (DTM)
on the Warao Population in Maranhao” (IOM, 2020). It is concluded that the protection of
Warao children in Maranhao requires more than the legal recognition of their rights, it demands
the adoption of effective, culturally sensitive and structured public policies to guarantee their

social inclusion without erasing their identity.

Keywords: Child Migration. Warao indigenous people. Human and Fundamental Rights. State

of Maranhao.
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